Guidance on Model Code of Conduct and Disputes
Following a number of dispute cases that have arisen in clubs and been referred to AIVC for advice, the Committee agreed to seek legal advice on the Model Code of Conduct and Dispute guidance on the website that was recommended to member clubs. The aim was  to bring them up to date and to make them clear and unambiguous.
These documents had been drafted following the raising of dispute issues at the 2004 Conference. The supporting notes providing background to the documents were drafted in 2009. These are still relevant and of historic value, and have been retained on the web guidance. The appended Model Code of Conduct and other dispute documents have been removed and replaced with separate updated documents. The solicitors have commented that these documents were generally well drafted and have made only minor additions or alterations.
The following guidance is based on advice provided by Sydney Mitchell Solicitors, Birmingham. This firm of solicitors has a specialist section that deals with matters concerning clubs and social organisations.
Model Code of Conduct
As a general and important observation the Model Code will only have any force or relevance if it has been properly incorporated into the relevant local Club's rules. The Revised Model Code of Conduct has been drafted in a general way aimed at ensuring that the code can be adopted and incorporated into individual clubs' rules. 
The Model Code is primarily focussed on standards of behaviour and it does not seek to encroach on other issues which may be inappropriate, unwise and liable to cause conflict.

The following points should be noted:

· Item 5 has been drafted with regard to both the club and members responsibility for the safety of members engaging in some activities.

· Clubs should not put themselves in a position of advocating unqualified attempts at first -aid as this may put them in a position of liability.
· If required, clubs could provide separate safety guidance for those involved in organising events.

· Item 6. The club has the foremost responsibility to bring the rules to the notice of the member, and at the very least make them readily available. It would be advisable therefore to either give a copy to new members or advise them that the code is available on the club's website. 
· Item 7. There is a separate note regarding equality. Committee members and their equivalent need to be mindful that they hold responsibility for acting in the interests of all members.
· Items 8 - 10. This sets a useful and safe standard against which behaviour can be regulated. Note also the reference to third parties. Many of IVC events take place in environs where non-members are present and could be affected.

· Item 12. This does not reflect any legal obligations relating to harassment.
· Item 13. This is a new provision requiring compliance with the law generally.

· Item 14. This is a new general obligation.

· Item 15. This aims to make breach of the Code a disciplinary matter under the relevant rules. Clubs should set out the disciplinary provisions in their rules.
Equality and Non- Discrimination
This is a new guidance note that provides advice on the provisions in the Equality Act 2010 relevant to clubs.

Dealing with Complaints and Disputes
The starting point is always Club rules. When a person agrees to join a club, the club's rules become binding on him or her. So long as a copy of these rules have been given to the prospective member or are available for inspection ,or upon demand, they will be taken to be binding upon a member once he or she has paid a subscription. It is upon payment of the membership subscription that the contract is formed between the club and the member.

It follows that, should a paid up member be in breach of the club rules, then he or she is in breach of contract and may be subject to sanction e.g. expulsion or penalised. This is not to say that the ruling of the club is the final word. As with any other contract, the interpretation of the rules is amenable to the scrutiny of the court. The rules must be interpreted so as to be procedurally fair and comply with natural justice.
Breaches of contract of this type will not usually come to the attention of the court because they can be dealt with satisfactorily under the terms of the contract. The club rules are usually quite specific in relation to the breach of them. The courts might be persuaded to intervene, however, if there is an allegation that the action taken by a club has resulted in some specific or quantifiable loss to the member, such as the loss of money or property. A member who believes that he or she has been expelled without justification, or wrongly denied a specific right of membership, might persuade a court to intervene, but probably only if any rights of appeal under the rules have been exhausted.

Guests

Guests are expected to behave in a proper manner to and comply with club rules. Where a guest attends at the invitation of a club member, that member also has a duty to ensure that the guest behaves in an appropriate manner. 

Officers of the club are entitled to ask the guest(s) to leave the event if the guest misbehaves or refuses to comply with club rules. Steps may also be taken to ensure that the offender is not allowed to attend in the future. In extreme cases, the member may be liable to disciplinary action for failing to control the guest(s).
The treatment of guests is now further complicated with a requirement for non-discriminatory treatment under the Equality Act 2010 (See separate guidance note). Nevertheless, where the conduct of a guest is extraordinary in some bad way, regardless of his or her protected characteristics, the committee is entitled to take reasoned and appropriate action against him or her.

Clubs should consider including a rule limiting the number of guests that a member may introduce to an event on any one occasion.
Firstly, this ensures that, usually, the persons in attendance are mostly club members. This, in turn, means that the members remain in control of their club. Next, the rules serve to demonstrate that he club is properly constituted and run as members club, that is, as a club owned by the members and run by them for their collective benefits.

Dispute Guidance
This takes into account the need to follow the rules of natural justice. The document reflects the fact that sanctions such as expulsion or suspension can be taken by a club on the basis that they do form part of the rules and would not be in breach of natural justice principles. Any sanction that is not in the rules cannot be used to deal with breaches of the rules.

Suspension
A suspended member remains liable to pay his or her membership subscription as he or she is still a member of the club. This needs to be clearly defined in the club rules.

Expulsion

Clubs need to consider whether an expelled member may be eligible for membership in the future or after the period of expulsion if it was time limited. This would need to be defined in the club rules.
Rules of Natural Justice
This document takes into account the general rules that courts will not interfere with disciplinary action taken by a club if the procedures are fair and in accord with the rules.
Making, Handling, Hearing a Complaint, and Hearing an Appeal
These documents take into account that not every act of misconduct or indiscipline on the part of a member is serious enough to justify disciplinary proceedings. Many incidents consist of breaches of club rules that can simply be drawn to the attention of the offender. 

Difficulties can arise if the rules of the club do not make clear who has the power to enforce the rules and the duty of members to comply with directions given by that person. 
Clubs are advised to adopt these procedures as they clearly define these parameters.
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